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IN THE 


Court of Appfalo.Sifitrtrt of Columbia 

April Term, 1925. 


No. 4305. 


Olive S. McGrew, Appellant , 

vs. 

John L. McGrew and Catherine D. McGrew. 


Appeal from the Supreme Court of the District of 

Columbia. 


BRIEF FOR APPELLANT. 


I. 

STATEMENT OF THE CASE. 

This is an appeal from a decree of the Supreme 
Court of the District of Columbia dismissing a judg¬ 
ment creditor’s bill filed by appellant (hereinafter 
called plaintiff) against \ppellees (hereinafter called 


o 


defendants) in a ease heretofore before this Court, No. 
4075 on the dockets thereof, on a special appeal from an 
interlocutory order of the Supreme Court of the Dis¬ 
trict of Columbia overruling objections of defendants 
to certain interrogatories filed by plaintiff. 

The interrogatories referred to were objected to 
generally upon the ground that they called for testi¬ 
mony by defendants, who are husband and wife, against 
one another and the disclosure of confidential commu¬ 
nications between them respectively. 

On the special appeal this Court, sustaining the ob¬ 
jections to the interrogatories, reversed the order of 
the Supreme Court of the District of Columbia over¬ 
ruling the objections and remanded the case to the 
Court below. This Court’s opinion is reported in 54 
App. D. C. 21, and 208 Fed. 204. 

Upon the hearing in the Court below after the cause 
was remanded, the Court sustained objections of de¬ 
fendants to questions propounded to them of the kind 
and character propounded by the interrogatories, upon 
the grounds indicated by this Court in its opinion on 
the special appeal, and, holding that in the absence of 
the facts undertaken to be elicited by the questions 
objected to there was no sufficient evidence to support 
the bill, dismissed the same, and plaintiff duly ap¬ 
pealed. 

II. 

ASSIGNMENTS OF ERROR. 

The Court below erred as follows: 

1. In sustaining the objection of defendants to each 
of the questions propounded to the defendant John L. 
McGrew as a witness, to which such objection was 
made, and in declining to permit the said witness to 
answer the same. 
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2. In not requiring the said witness John L. Mc- 
Grew to answer the said questions, and each of them. 

3. In sustaining the objection of defendants to each 
of the questions propounded to the defendant Cath¬ 
erine D. McGrew as a witness, to which such objection 
was made, and in declining to permit the said witness 
to answer the same. 

4. In not requiring the said witness Catherine D. 
McGrew to answer the said questions, and each of 
them. 

These assignments to be taken and considered as 
made severally and separately to each and every of 
the said questions seriatim. 

III. 

ARGUMENT. 

For argument in support of the assignments of error 
plaintiff prays to be read as part hereof the brief in 
her behalf on the special appeal as though the same 
were herein fully and at large repeated; and assuming 
the absence of a desire by the Court for a reargument 
of the case submits the same for consideration by the 
Court without oral argument thereof. 

Respectfully submitted, 

Henry E. Davis, 
Attorney for Appellant. 
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IN THE 


^ouri of J[j}peal5, jistrict of Columbia. 

APRIL TERM, 1925. 


No. 4305 


OLIVE S. McGREW, Appellant, 

vs. 

JOHN L. McGREW and CATHERINE D. McGREW. 


BRIEF FOR APPELLEES. 

This case was before the Court on a prior appeal. The 
opinion and judgment of the Court on that appeal will be 
found in 54 App. D. C., 331. 

The question on that appeal was whether the appellees, 
who are husband and wife, could be compelled, in the light 
of the provisions of Section 1068 of the Code, which provides: 
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“Sec. 1068. Husband and Wife.—In both civil and 
criminal proceedings, husband and wife shall be com¬ 
petent but not compellable to testify against each 
other.” 

to answer certain interrogatories filed by the plaintiff in the 
ease pursuant to the provisions of Equity Rule 58 of the 
Supreme Court of the District of Columbia. This rule is the 
same as Rule 58 of the Federal courts and deals with the 
subject-matter of “Discovery.” 

This Court held on that appeal that the appellees could not 
be compelled to answer such interrogatories and remanded 
the case to the Court below for further proceedings not in¬ 
consistent with that ruling. 

At the trial of the case on its merits, the plaintiff, appel¬ 
lant here, called to the stand each of the defendants and pro¬ 
pounded to them individually questions “of the kind and 
character propounded by the interrogatories” (see Appel¬ 
lant's Brief, page 2), to each of which questions objections 
were interposed by counsel for the defendants and sustained 
by the trial court, the Court holding that under the decision 
of this Court on the prior appeal the defendants could not be 
compelled to answer the questions. 

The only difference between the question on the prior 
appeal and this appeal is that in the first instance the ques¬ 
tions were propounded in the shape of written interrogatories, 
while in this instance the questions were propounded ver¬ 
bally to the appellees in open court at the trial of the case. 

The first effort was an indirect effort to compel the appel¬ 
lees to testify, while this effort is a direct one. This Court 
in its opinion, on page 332, says: 
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“In view of the well-recognized public policy which 
underlies the foregoing enactment (Section 1068 of 
the Code) it is safe to say that it should be enforced 
against indirect as well as against direct violation.” 

It is respectfully submitted that the decree of the Court 
below is without error and should be affirmed. 

STANLEY D. WILLIS, 

Attorney for Appellee John L. McGrew. 

BENJAMIN S. MINOR, 

II. PRESCOTT GATLEY, 
HUGH B. ROWLAND, 
ARTHUR P. DRURY, 

Attorneys for Appellee Catherine D. McGrew. 
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